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UNITED STATES PATENT AND TRADEMARK OFFICE (USPTO)

OFFICE ACTION (OFFICIAL LETTER) ABOUT APPLICANT'S TRADEMARK APPLICATION

U.S. APPLICATION SERIAL NO. 87496454

MARK: NIGGA
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CORRESPONDENT ADDRESS:

SNOWFLAKE ENTERPRISES, LLC
822 KING ST., UNIT 111
ALEXANDRIA VA 22314 UNITED STATES

CLICK HERE TO RESPOND TO THIS LETTER:
http://www.uspto.gov/trademarks/teas/response_forms.jsp

APPLICANT:snowflake enterprises, llc

CORRESPONDENT'S REFERENCE/DOCKET NO:
N/A

CORRESPONDENT E-MAIL ADDRESS:
Steve.maynard2@yahoo.com

SUSPENSION NOTICE: NO RESPONSE NEEDED
ISSUE/MAILING DATE: 02/28/2018

The assigned trademark examining attorney has reviewed the application and determined the following:

SEARCH RESULTS – NO REGISTERED MARKS FOUND – ONE PENDING APPLICATION FOUND

The trademark examining attorney has searched the USPTO's database of registered and pending marks and has
found no similar registered marks that would bar registration under Trademark Act Section 2(d). TMEP §704.02;
see 15 U.S.C. §1052(d). However, a mark in a prior-filed pending application may present a bar to registration of
applicant's mark.

ACTION IS SUSPENDED

The trademark examining attorney is suspending action on the application for the reasons below. See 37 C.F.R.
§2.67; TMEP §§716 et seq.

ADVISORY – POTENTIAL SECTION 2(D) REFUSAL

The filing date of pending U.S. Application Serial No. 87495358 precedes applicant's filing date. See attached
application. If the mark in the referenced application registers, applicant's mark may be refused registration under
Trademark Act Section 2(d) because of a likelihood of confusion between the two marks. See 15 U.S.C. §1052(d);
37 C.F.R. §2.83; TMEP §§1208 et seq. Therefore, action on this application is SUSPENDED pending final
disposition of the earlier-filed referenced application.

SCANDALOUS ADVISORY REFUSAL

Applicant's mark, NIGGA, appears to consist of or include matter that may be immoral or
scandalous. See Trademark Act Section 2(a), 15 U.S.C. §1052(a); TMEP §1203.01. The words "immoral" and
"scandalous" may have somewhat different connotations; however, immoral matter has been included in the
same category as scandalous matter. TMEP §1203.01; see In re McGinley, 660 F.2d 481, 484 n.6, 211 USPQ 668,
673 n.6 (C.C.P.A. 1981) (Because of the court's holding that appellant's mark was scandalous, "it [was]
unnecessary to consider whether appellant's mark [was] 'immoral.' [The court] note[d] the dearth of reported
trademark decisions in which the term 'immoral' [had] been directly applied.").

In this case, applicant seeks registration for the mark NIGGA for use in connection with a "Athletic apparel,
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namely, shirts, pants, jackets, footwear, hats and caps, athletic uniforms; Bottoms as clothing; Head wraps;
Headbands for clothing; Hoodies; Hoods; Jackets; Jerseys; Shifts as clothing; Tops as clothing; Wristbands as
clothing" in Class 25. The term NIGGA is a variation of NIGGER , meaning "a black person". See attached
Wiktionary and Webster's Dictionary definitions indicating that the term is vulgar; see also Merriam-Webster
and Oxford dictionary showing the N-WORD is synonymous with NIGGER. In fact, the
terms NIGGER and NIGGA are akin to profanity because standard publications consider the term vulgar and
won't print it and people cannot say it on TV, like other vulgar terms. See attached Ebony, ABC, CBS and
Washington Post articles about NIGGER and NIGGA being akin to profanity and thus is vulgar; see also
additional articles describing NIGGER and NIGGA as vulgar. Based on the attached evidence, a substantial
composite of the general public would consider that term to be vulgar. Evidence that a mark is vulgar is
sufficient to establish that the mark is scandalous within the meaning of Trademark Act Section 2(a). In re Fox ,
702 F.3d 633, 635, 105 USPQ2d 1247, 1248 (Fed. Cir. 2012) (citing In re The Boulevard Entm't, Inc. , 334
F.3d 1336, 1340, 67 USPQ2d 1475, 1477 (Fed. Cir. 2003)); see In re Michalko, 110 USPQ2d 1949, 1951 (TTAB
2014); TMEP §1203.01.

Moreover, the TTAB has held that dictionary definitions alone may be sufficient to show that a term is vulgar
if multiple dictionaries, including at least one standard dictionary, uniformly indicate that the term's meaning is
vulgar, and the applicant's use of the term is clearly limited to that vulgar meaning. See In re The Boulevard
Entm't, Inc., 334 F.3d at 1341, 67 USPQ2d at 1478 (holding 1-800-JACK-OFF and JACK-OFF scandalous
where all dictionary definitions of "jack-off" were considered vulgar); In re Michalko, 110 USPQ2d
 at 1953 (holding ASSHOLE REPELLENT scandalous where multiple dictionary definitions of
"asshole" were considered vulgar); TMEP §1203.01. In the present case, the attached definitions
and supporting evidence indicate that the terms NIGGA is vulgar. Thus, the mark consists entirely of a vulgar
term.

Finally, when the evidence demonstrates that a substantial composite of the general public (although not
necessarily a majority) would consider the mark to be scandalous in the context of contemporary attitudes
and the relevant marketplace, the mark is deemed scandalous within the meaning of Section 2(a). See In re Fox,
702 F.3d at 635, 105 USPQ2d at 1248 (quoting In re Mavety Media Grp. Ltd., 33 F.3d at 1371, 31 USPQ2d at
1925-26); In re The Boulevard Entm't, Inc., 334 F.3d 1336, 1340, 67 USPQ2d 1475, 1477 (Fed.
Cir. 2003); TMEP §1203.01. Here, the vulgar and scandalous meaning of NIGGA will be the only perceived
connotation of that term when used in connection with the identified goods and services. Based on the evidence
attached hereto, the mark would be considered immoral and scandalous by a substantial composite of the general
public.

Registration normally would be refused under Section 2(a) because applicant's mark consists of or includes
matter that may be immoral or scandalous. However, the constitutionality of the provision of Section 2(a) that
bars registration of marks that consist of or comprise immoral or scandalous matter is under review. On
December 15, 2017, the Federal Circuit issued a decision in In re Brunetti, holding unconstitutional the
provision in Section 2(a) of the Trademark Act, 15 U.S.C. 1052(a), that bars registration of immoral or
scandalous marks. Because the panel’s decision in Brunetti is not yet final and is subject to further
judicial review, the constitutionality of this provision remains in question. See Fed. R. App. P. 35 (rehearing
en banc), Fed. R. App. P. 40 (rehearing), and 28 U.S.C. §1254 (petition for certiorari to the Supreme Court). 
Therefore, action on this application is SUSPENDED and the suspension will remain in place until after all
periods for seeking further judicial review have expired and any further review action has been finally
decided. See 37 C.F.R. §2.67; TMEP §§716-716.02.

Applicant is advised that, should the Federal Circuit determine that the scandalous provision
of the Trademark Act is constitutional, then registration may be refused because the applied-
for mark consists of or includes matter that may be immoral or scandalous. 15 U.S.C.
§1052(a); see TMEP §1203.01.

NO RESPONSE REQUIRED

The USPTO will periodically conduct a status check of the application to determine whether suspension remains
appropriate, and the trademark examining attorney will issue as needed an inquiry letter to applicant regarding the



status of the matter on which suspension is based. TMEP §§716.04, 716.05. Applicant will be notified when
suspension is no longer appropriate. See TMEP §716.04.

If applicant wants to respond, applicant should use the "Response to Suspension
Inquiry or Letter of Suspension" form online at http://teasroa.uspto.gov/rsi/rsi. If applicant has questions about its
application or this Notice of Suspension, please telephone the assigned trademark examining attorney directly at
the number below. Otherwise, no response is necessary.

/Myriah Habeeb/
Senior Attorney
U.S. Patent and Trademark Office
Law Office 113
(571) 272-8909
Myriah.Habeeb@USPTO.GOV

PERIODICALLY CHECK THE STATUS OF THE APPLICATION: To ensure that applicant does not miss
crucial deadlines or official notices, check the status of the application every three to four months using the
Trademark Status and Document Retrieval (TSDR) system at http://tsdr.uspto.gov/. Please keep a copy of the
TSDR status screen. If the status shows no change for more than six months, contact the Trademark Assistance
Center by e-mail at TrademarkAssistanceCenter@uspto.gov or call 1-800-786-9199. For more information on
checking status, see http://www.uspto.gov/trademarks/process/status/.

TO UPDATE CORRESPONDENCE/E-MAIL ADDRESS: Use the Trademark Electronic Application System
(TEAS) form at http://www.uspto.gov/trademarks/teas/correspondence.jsp.

http://tsdr.uspto.gov/
mailto:TrademarkAssistanceCenter@uspto.gov
http://www.uspto.gov/trademarks/process/status/
http://www.uspto.gov/trademarks/teas/correspondence.jsp
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(4) STANDARD CHARACTER MARK

Mark Punctuated
NIGGA

Translation

Goods/Services
IC 024. US 042 050.G & S: Table cloths not of paper
IC 025. US 022 039.G and S: Headgear in the nature of headwear; footwear
IC 026. US 037 039 040 042 050.G and S: Hair accessories, namely, hair bands and hair
holders in the nature of ponytail holders and hair ribbons; pet collar accessories in the nature of
decorative charms for pet collars, other than jewelry
IC 028. US 022 023 038 050.G and S: Computer games casino in the nature of computerized
video table games for casinos; games, namely, board games and card games; toys, namely,
plush toys, model toy vehicles, and modeled plastic toy figurines; card games; playing cards
IC 029. US 046.G and S: Non-alcoholic drinks in the nature of eggnog
IC 032. US 045 046 048.G and S: Drinking water; non-alcoholic drinks, namely, cocktails, cider,
distilled spirits, and malt beverages
IC 033. US 047 049.G and S: Liquor; wine
IC 034. US 002 008 009 017.G and S: Electric cigarettes; matches; lighters for smokers
IC 035. US 100 101 102.G and S: Advertising and marketing services provided by means of
indirect methods of marketing communications, namely, social media; retail store and retail
outlet store services featuring clothing, footwear, small leather goods, jewelry, watches,
eyewear, fragrances, and accessories; online retail stores featuring clothing, footwear, small
leather goods, jewelry, watches, eyewear, fragrances and accessories; Retail store services and
online retail store services featuring clothing, footwear, small leather goods, jewelry, watches,
eyewear, fragrances, and accessories; advertisement services; marketing services;
administration of discount programs for enabling participants to obtain discounts on hotel
accommodation and travel services through use of a discount membership card
IC 036. US 100 101 102.G and S: Charitable fundraising services to raise funds for charitable
programs and philanthropic projects, namely, charitable fundraising by means of musical
concerts and performances and the sale of related promotional goods; providing a website
featuring charitable Games and board games and card games and online game and game app
and clothing headgear footwear and advertisement and marketing and books movies and tv
programs and newspapers and newspaper inserts and publications and media services and
news broadcasting and radio show and radio programs and leather goods and stocks and bonds
and income tax services and non profit services and online retail and magazines and fact
checking services and toys and games and sports material watches and eyewear and eye
glasses educational entertainment in the nature of television news magazine shows television
broadcasting featuring television news magazine programs PRERECORDED AUDIO AND
VIDEO TAPES, DISCS AND CASSETTES FEATURING ENTERTAINMENT CONSISTING OF
COMEDY, HUMOR AND COMEDIC PERFORMANCES; COMPUTER PROGRAMS
RECORDED ON DISCS, CARTRIDGES AND TAPES FEATURING COMEDY, HUMOR AND
COMEDIC PERFORMANCES AND ENTERTAINMENT Men's, boys', women's, and girls'
clothing, namely, t-shirts, polo shirts, shirts, blouses, pants, jeans, trousers, skirts, dresses,
shorts, jackets, blazers, cardigans, vests, shawls, coats, suits, robes, gowns, sweaters,
sweatshirts, sweatpants, sweat shorts, overalls, sleepwear, underwear, jumpers, hats, caps,
headwear, belts, sneakers, shoes, boots, gloves, suspenders, wristbands, socks, stockings toys
and sporting goods CABLE AND TELEVISION BROADCASTING SERVICEShousewares and
glass; namely, insulated beverage carriers, insulated containers for food or beverage, mugs,



plastics cups, portable coolers, vacuum bottles Radio programming; entertainment services in
the nature of production and distribution of radio programs; on-line information in the field of
news via the Internet. Computer services, namely, providing databases featuring general, local,
national and international news and information of interest to specific geographic areas general
interest magazines political magazines and newspapers HAND HELD UNITS FOR PLAYING
ELECTRONIC GAMES COMPUTER GAME SOFTWARE; VIDEO GAME SOFTWARE;
COMPUTER APPLICATION GAME SOFTWARE FOR MOBILE PHONES, PORTABLE MEDIA
PLAYERS, HANDHELD COMPUTERS AND TABLETS CDs, DVDs, and downloadable audio
files featuring musical recordings PAPER STATIONERY AND ENVELOPES, WRITING NOTE
PADS AND GREETING CARDS and book bags and Journals and diary books and personal
notebook binders and covers and book covers cartoons and coloring books radio station mobile
appsfundraising information about specific charitable causes and charities; Providing extended
warranties on watches clothing and handbags and leather goods comedy shows
IC 037. US 100 103 106.G and S: Watch repairs
IC 041. US 100 101 107.G and S: Entertainment services by a musical artist and producer,
namely, musical composition for others and production of musical sound recordings;
Entertainment services in the nature of presenting live musical performances; Entertainment,
namely, live music concerts; Entertainment services, namely, casino gaming services; cabaret
services; nightclub services; entertainment services, namely, live performances by singers,
comedians, dancers, and musicians; providing non-wagering casino gaming services by means
of web sites and a global information network; production of movies and television programs for
others; distribution of television programs for others; online casino gambling in the nature of on-
line computer game in the field of casino; entertainment and educational services, namely,
providing websites featuring photographic, audio, video and text presentations, blogs and on-line
magazines appealing to individuals interested in social networking, virtual communities, dating
and relationships; entertainment services, namely, providing live dance performances, and
special appearances by young women selected as centerfolds or annual award winners in the
field of music and dance; entertainment services in the nature of providing a website on the
global computer network, featuring non-downloadable adult-themed photographs and videos,
information in the field of adult entertainment, media, motion pictures, television, popular culture,
travel, sports, relationships, dating and social networking; providing an online website of
information comprising non-downloadable adult-themed photographs and videos and adult
entertainment related news; Television show production
IC 043. US 100 101.G and S: Hotel accommodation services; Vacation accommodations in the
nature of providing temporary accommodation; restaurant and bar services; hotel, motel, and
resort lodging services Clothing headgear and footwear: Bumper stickers; decorative decals for
vehicle windows; stickers; advertising signs of papers; advertising signs of cardboard; placards
and banners of paper or cardboard; printed publications, namely, pamphlets posters; pens
Clothing headgear and footwear Campaign buttons On-line journals Political campaign services
books and movies TV programs and television series Online social networking services in the
field of politics and political campaigning provided via a website Motion picture films featuring
comedy, drama, action, and/or adventure and motion picture films for broadcast on television
featuring comedy, drama, action, and/or adventure audio tapes, audio-video tapes, audio video
cassettes, audio video discs, and digital versatile discs featuring music, comedy, drama, action,
and/or adventure; CD ROM computer game discs; computer programs, namely, software linking
digitized video and audio media to a global computer information network; video and computer
game programs Newspaper magazines and publications in print and online cups mugs hats and
bags live news program related to politics policy and political views online website and retail
stores and mobile apps
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UNITED STATES PATENT AND TRADEMARK OFFICE (USPTO)

IMPORTANT NOTICE REGARDING YOUR U.S. TRADEMARK APPLICATION
USPTO OFFICE ACTION (OFFICIAL LETTER) HAS ISSUED ON FOR U.S. APPLICATION SERIAL NO. 87496454

Please follow the instructions below:

(1) TO READ THE LETTER: Click on this link or go to http://tsdr.uspto.gov/, enter your U.S. application serial number, and click on "Documents."

The Office action may not be immediately viewable, to allow for necessary system updates of the application, but will be available within 24 hours of this e-
mail notification.

(2) QUESTIONS: For questions about the contents of the Office action itself, please contact the assigned trademark examining attorney. For technical
assistance in accessing or viewing the Office action in the Trademark Status and Document Retrieval (TSDR) system, please e-mail TSDR@uspto.gov.

WARNING
PRIVATE COMPANY SOLICITATIONS REGARDING YOUR APPLICATION: Private companies not associated with the USPTO are using information
provided in trademark applications to mail or e-mail trademark-related solicitations. These companies often use names that closely resemble the USPTO and
their solicitations may look like an official government document. Many solicitations require that you pay "fees."

Please carefully review all correspondence you receive regarding this application to make sure that you are responding to an official document from the
USPTO rather than a private company solicitation. All official USPTO correspondence will be mailed only from the "United States Patent and Trademark
Office" in Alexandria, VA; or sent by e-mail from the domain "@uspto.gov." For more information on how to handle private company solicitations, see
http://www.uspto.gov/trademarks/solicitation_warnings.jsp.

https://tmng-ui.uspto.gov/cms/rest/case/87496454/office-action/OfficeAction1088881.pdf
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